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DOMINIQUE HOGAN-DORAN SC 
 

 
 

#Date 
 
 
#LawyerName  
#Position 
#Entity 
#Address 
#Address 
 
 
Dear #LawyerName, 
 
Re: #Matter 
 
DISCLOSURE OF COSTS AND LEGAL SERVICES and COSTS 
AGREEMENT 
 
I refer to our conversation today and your proposed brief to advise 
and appear in the above matter.  
I shall require a written costs agreement between us under s 180(1)(a) 
of the Legal Profession Uniform Law (NSW) confirming our 
arrangement.  I note your advice that you are a government or 
commercial client within the disclosure exemption under section 170 
of the Uniform Law. I enclose a document setting out the basis on 
which my fees are to be calculated and billed, and related matters. It 
will become effective when you sign and return a copy.  
I am available to discuss the matter further, if you wish.  
I look forward to your instructions.  
 
Yours faithfully 

 
 

DOMINIQUE HOGAN-DORAN SC 

6 ST JAMES HALL  
6/169 PHILLIP STREET 
SYDNEY NSW 2000 

DIALOGUE 
GROUND FLOOR 
4 NATIONAL CIRCUIT 
BARTON ACT 2600 

TEL :+61 2 9236 8622 

FAX: +61 2 9221 8686 

MOB: 0410 665 772 

 

hogan-doran@stjames.net.au 

www.dhdsc.com.au 

 

ABN 18 990 189 310 

 

Liability limited by a scheme 
approved under Professional 
Standards Legislation 
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COSTS AGREEMENT 
 
Between: Dominique Hogan-Doran SC, Barrister (“I” or “me”) 
 
And:  ### (“Client”, “You”) 
 
Recital: Brief to advise [and appear] in #Matter 
 
  This is a costs agreement between You and me under section 180(1)(a) 

of the Legal Profession Uniform Law (NSW) (“LPUL”). 
 
1 LPUL 
1.1 This agreement applies to legal services provided by the Barrister in 

connection with or arising out of the above-mentioned matter.   
1.2 You warrant that the Client is a government or commercial client within 

s 170 LPUL.   
1.3 In this agreement, the following terms shall mean: 

Authorised Person #LawyerName or such person as You or the Authorised 
Person may nominate to give me Instructions. 

Instructions  The briefs, instructions and requests for work to be done 
(and all accompanying materials) given by the Authorised 
Person to me in whatever manner to enable me to supply 
the Services, and “Instruct” and “Instructing” shall have 
corresponding meanings. 

Barristers’ Rules The Legal Profession Uniform Conduct (Barristers) 
Rules 2015 as made from time to time. 

Services  The legal services provided by the Barrister in connection 
with the Matter pursuant to the Instructions provided by 
the Authorised Person. 

2 Agreement 
2.1 This is a costs agreement under s 180 of the LPUL.  This costs agreement is 

not a retainer.  It applies to the costs for Services but not the provision or 
acquisition of Services. 

2.2 You agree to brief me to provide the Services on the terms set out in this 
agreement until the conclusion of the Matter or such time as You Instruct me 
to cease providing the Services. 

2.3 This agreement must be signed by the Authorised Person and returned to me.  
 
3 Rates and Initial Estimate 
3.1 My hourly rate is $###.00 plus GST per hour for preparation, conferences, 

other attendances, and advices. 
 

3.2 My daily rate is $####.00 per day plus GST for every day (until 5pm) 
occupied by, listed or set aside for any hearing or mediation, or any 



 

 3 

interlocutory hearing on any notice of motion or any contested directions 
hearing before the Commercial List judge. This includes where I am required 
to set aside a day based on the estimated duration of the hearing or mediation. 
Where a hearing or mediation is estimated at a half day (to 1 pm), I will 
charge two-thirds of a day unless otherwise agreed.  
 

3.3 Based on what I know so far of the matter, my estimate of my fees to be 
charged is in the order of between $#,000 and $##,000 (plus GST). This is an 
estimate only, and may change depending upon the complexity of the matter 
or other factors. Litigation is uncertain.  New or unforeseen issues often arise.  
It is not possible for one party to control the actions of other parties.  I will 
update this estimate from time to time or when otherwise requested.  

 
4 Giving of Instructions  
4.1 The Authorised Person must ensure the Instructions delivered to me are 

adequate to supply me with the information and documents reasonably 
required and in reasonably sufficient time for me to provide the Services 
requested. 

4.2 The Authorised Person must respond promptly to any requests for further 
information or instructions made by me. 

4.3 The Authorised Person must inform me immediately if there is reason to 
believe that any information or document provided to me is not true and 
accurate. 

4.4 Where the Authorised Person requires me to perform all or any part of the 
Services urgently the Authorised Person must ensure that all relevant 
Instructions are clearly marked “Urgent” and at the time the Instructions are 
delivered to me, I am informed in clear and unambiguous terms of the 
timescale within which the Services are required and the reason for the 
urgency. 
 

5 Acceptance and refusal of Instructions 
5.1 Upon receipt of the Instructions, I will within a reasonable time review the 

Instructions and inform the Authorised Person whether or not I accept the 
Instructions.  I may accept or refuse the Instructions in the circumstances and 
for the reasons set out in the Barristers’ Rules and I incur no liability if I 
refuse any Instructions in accordance with those rules. 
 

6 General Terms  
6.1 Billing:  Unless otherwise arranged, I will send invoices from time to time (a) 

at my discretion and (b) when requested by You.  
6.2 Payment: Each invoice for fees and expenses is to be paid within two weeks 

(14 days) of my sending the invoice, unless otherwise agreed.  You are 
responsible for payment of my fees, expenses, GST and any interest.  Payment 
is to be made without set-off or counter-claim. 
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6.3 Funds in escrow: You agree: to arrange to have funds for my estimated fees 
held in escrow by an agreed stakeholder, or written acknowledgment of 
indemnity by an applicable insurer, or such other arrangement for my fees as 
You and I agree in writing; to notify me immediately if there are any grounds 
of which You may become aware from time to time that You may be 
unwilling or unable to pay my fees; to represent and warrant that You have 
and will have funds held in escrow for my fees, or an acknowledgment of 
indemnity, or other agreed arrangement, consistent with my estimate at 3.3 or 
as otherwise varied, and You agree in any event to pay my fees as and when 
they fall due.  

6.4 Interest: Interest is payable on unpaid legal costs at the rate prescribed by s 
195(4) of the LPUL. The interest rate will be the Reserve Bank of Australia 
cash rate target at the date of issue of the invoice plus 2%. Interest is 
automatically waived if fees are fully paid within 30 days of invoice.   

6.5 Disbursements: All rates include all the usual disbursements that I would 
ordinarily incur working in chambers (e.g. domestic telephone calls, routine 
photocopying, facsimiles and local couriers). The cost of legal researchers, 
bulk printing, express couriers, international telephone calls, ASIC register, 
property or other such searches, travel (including taxis and Business Class 
flights) and overnight accommodation incurred in relation to the brief will be 
on-charged separately, at cost. 

6.6 Change of Rates:  I may review the rates of charge and other terms if, more 
than 6 months from the date of this agreement, my normal rate of charge or 
other terms differ from those set out in this agreement.  If You and I cannot 
then agree, I may return the brief. 

6.7 Cancellation fee: If a trial or mediation does not proceed on the allocated date 
and I am not notified of the cancellation less than 3 days prior to the allocated 
date, then I will render a brief on hearing fee for all or part of the days 
cancelled.  I reserve my right to waive a cancellation fee.  

6.8 Return of Brief: I will be entitled to return a brief in the following 
circumstances:  

6.8.1 on completion of the matter or at your request; 
6.8.2 if we cannot agree on a review of rates as per paragraph 6.6; 
6.8.3 if my fees are not paid within 14 days of an invoice being rendered; and 
6.8.4 any of the grounds set out in Rules 101, 105, 110 and 111 of the Barristers 

Rules. I will give You reasonable notice of my intention to return the brief.  
 

7 Information required by the Legal Profession Uniform Law and rights in 
relation to disputing fees  

7.1 I acknowledge that any bill for fees rendered by me is amenable to assessment 
by an assessor appointed under the LPUL.   

7.2 If You wish to dispute my bill, You may: 
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7.2.1 refer the dispute to the Legal Services Commissioner or to the Bar Council for 
mediation, at any time before applying for assessment of the costs, if the 
amount in dispute is less than $10,000.00; 

7.2.2 apply for an assessment of the whole or any part of the legal costs, subject to 
Division 7 of Part 4.3 of the LPUL; or 
 

7.2.3 apply to have the costs agreement between us set aside.  
 

 
8 Other Matters 
8.1 Waiver: Except where expressly stated, nothing done or not done by me 

constitutes a waiver of my rights under this agreement, including any 
indulgence as to timing of payment of my fees, such as on account of any 
delay by the Client’s Insurer in paying funds necessary to meet my fees. 

8.2 Immunity: Nothing in this letter affects any law relating to immunity to suit 
in relation to advocacy, and no term may be implied into this agreement which 
in any way derogates from any such immunity.   

8.3 Limitation of Liability: Liability is limited to $1.5m in accordance with the 
terms of the New South Wales Bar Association Scheme approved under the 
Professional Standards Act 1994 (NSW), the terms of which are incorporated 
herein.  In any event, You agree to release and indemnify me against any one 
or more claims arising under or in relation to my retainer for the Matter 
totalling in excess of $1.5m. 

8.4 Choice of Law and Courts: This agreement is governed by the law of New 
South Wales.  You and I agree to submit to the exclusive jurisdiction of the 
Courts of the State of New South Wales. 

 
 

______________________     
Signature of Authorised Person on behalf of the Client  
 
 
______________________     
Dominique Hogan-Doran SC   


